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IN THE COURT OF THE DISTRICT JUDGE, :::::::::::::::::::UDALGURI. 

Present : B.K. Sen. 

   District Judge, 
   Udalguri. 

 

T.S.(M) No.21/2016. 

     

  Smti. Anita Chouhan, 

  W/O- Sri Narayan Chouhan, 

  D/o- Late Champalal Chouhan, 

  Vill- Jhargaon, 

  P.S.- Khairabari, 

  Dist-Udalguri, Assam………………................ Petitioner. 

   -Vs- 

  Sri Narayan Chouhan, 

  S/o- Sri Gaurisankar Chouhan, 

  Vill- Purani Goraibari, 

  P.S.- Udalguri, 

  Dist-Udalguri, Assam ……………...............… Respondent. 

Appearance : 

For the petitioner   : Mr. M.C. Narzary, Advocate. 

For the respondent : None appeared. 

 

 Date of argument : 22.12.2016. 

 Date of Judgment : 23.12.2016. 

 

J U D G M E N T 

 This petition is filed u/s-13(1) (i-a)  of the Hindu Marriage Act,1955, by 

petitioner, Smti. Anita Chouhan, praying for dissolution of her marriage with 

the respondent, Sri Narayan Chouhan.  

 

2.       The case of the petitioner, in brief, is that the marriage between the 

parties was solemnized on 22.5.11 in accordance with the Hindu religious rites 

and ceremonies at the residence of the parents of the respondent at village 
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Jhargaon under Khairabari PS in the district of Udalguri. After marriage the 

petitioner lived with her husband at her matrimonial home at village Purani 

Garaibari under Udalguri PS in the district of Udalguri. Within the wedlock a 

male child was born. The child is now aged around four years. The petitioner 

alleges that the respondent is a habitual drinker. Marital life was peaceful for 

about three months after solemnization of marriage. Thereafter, the 

respondent started trouble making the life of the petitioner miserable. She was  

subjected to torture on demand of money which she could not fulfill. Often the 

respondent used to have alcohol with his friends at his residence and petitioner 

was forced to serve alcohol to them. Whenever she raised objection over such 

conduct of the respondent, she was assaulted and abused her in filthy 

languages. It is further alleged that the respondent often come home at late 

hours under influence of liquor and did not allow her to sleep. She was even 

made to sleep in the Varanda. It is further stated that on 16.9.11 mother of 

the petitioner visited the house of the respondent. On the next day i.e. on 

17.9.11 at about 3 PM the respondent assaulted the mother of the petitioner 

by means of a plastic chair causing injury on her person on her failure to 

satisfy the demand of the respondent. On that day the petitioner was driven 

out from the marital home. There being no other alternative she took shelter in 

the house of her mother. At that time the petitioner was carrying pregnancy of 

four months. About one month thereafter the respondent went to the house of 

the petitioner and giving assurance that he would maintain her properly took 

her back to marital home. But the respondent again started torture and  on 

16.1.12 at about 6.30 PM driven out the petitioner from marital home after 

giving her a thrashing as she could not fulfill his demand to bring money from 

her parental home. Respondent, it is alleged, demanded Rs.35,000/- from the 

petitioner. The financial condition of the parent of the petitioner being not 

sound such demand could not be satisfied. In spite of all the torture 

perpetrated upon her, the petitioner continued marital life with the respondent 

with a hope that after the birth of the child he would realize his mistake and 

give proper attention to her. Even after birth of the child the respondent 

continued to torture upon the petitioner. That on 7.11.13 at about 3 PM 

respondent under influence of alcohol assaulted the petitioner severely and 

administered phenol into her mouth for which she underwent treatment for 

three days at Udalguri Civil Hospital.    Petitioner further states that on 15.4.16 
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(2nd Bohag)  at around 8.30 AM the respondent assaulted the petitioner 

causing grievous injury on her person and driven her out. Respondent did not 

allow her to take her baby. He threatened the petitioner with dire 

consequences if she would try to come back to marital home. Since then the 

petitioner has been living at her parental home. The parent and the relatives of 

the petitioner made effort for reconciliation between the parties but it failed 

due to adamant attitude of the respondent. There is no hope for reconciliation 

and reunion between the parties in near future. Petitioner claims that her 

husband earns more than Rs.20,000/- per month being a mason. She claims 

that her husband owns 10/12 bighas of agricultural land and one bigha of 

betel-nut garden. Under the above facts and circumstances the petitioner filed 

this suit praying for dissolution of her marriage with the respondent by decree 

of divorce and permanent  alimony of Rs.3,00,000/-  

 

3. In compliance to the notice issued the respondent appeared before the 

court and filed petition praying for time to file written statement. Subsequently, 

the respondent remained absent without any step and hence the suit 

proceeded exparte against him. 

4. In order to substantiate its case petitioner side examined four witnesses 

including the petitioner herself as PW1.   

 

5. I have heard argument advanced by the learned counsel of the 

petitioner and perused the evidence of the PWs and other materials on record. 

 

6. In her evidence in affidavit petitioner (PW1) fully supported her 

averments made in the petition. She asserted that the marriage between the 

parties was solemonised on 22.5.11 in accordance with Hindu religious rites 

and ceremonies. She narrated how the respondent treated her with cruelty and 

lastly she was driven out from marital home on 15.4.16 after giving her a 

thrashing. Petitioner stated in her petition as well as in her evidence in affidavit 

that her husband used to torture her under influence of liquor and demand 

money to be brought from her parental home. PW2, the mother of the PW1, in 
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her evidence in affidavit supported the version of PW1. PWs 3 and 4 adduced 

similar evidence  corroborating the averment of PW1.  They also narrated how 

the PW1 was subjected to torture and ultimately she was driven out from the 

matrimonial home. It comes out from the evidence of the PWs that the PW1 

has been residing at her parental house since 15.4.16. Upon perusal of the 

petition and the evidence in affidavit of the PWs, it appears that the petitioner 

has been successful in proving her case prima-facie. Petitioner is, therefore, 

entitled to get decree of divorce as prayed for. 

7. In view of the above discussion, the present petition praying for 

dissolution of marriage between the parties is hereby allowed. 

8. In the petition praying for dissolution of marriage between the parties, 

the petitioner made a prayer for granting Rs.3 lacs as permanent alimony. 

9. Section 25 of the Hindu Marriage Act,1955 empowers the court to grant 

permanent alimony and maintenance. Any Court exercising jurisdiction  under 

Section 25 of the Hindu Marriage Act may, at the time of passing any decree or 

at any time subsequent thereto, on application made to it for the purpose by 

either the wife or the husband, as the case may be, order that the respondent 

shall pay to the applicant for her or his maintenance and support such gross 

sum or such monthly or periodical sum for a term not exceeding the life of the 

applicant as, having regard to the respondent’s own income and other 

property, if any, the income and other property of the applicant, the conduct of 

the parties and  other circumstances of the case, it may seem to the court to 

be just. 

10. In the present case petitioner (PW1) stated that the respondent is a 

mason by profession. It is also stated by PW1 that her husband owns 10/12 

bighas of agricultural land and owns one bigha of betel-nut garden. She claims 

that monthly income of the respondent is more than Rs.20,000/-. Admittedly, 

the child is residing with the respondent and he is being maintained by him. 

The petitioner asserts that she has no source of income of her own to maintain 

herself. No document has been produced by the petitioner to show that the 

respondent owns agricultural land etc as stated by her. It appears that the 
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petitioner projected an inflated figure to be the monthly income of the 

respondent.  

11. Having regard to the income of the respondent, social status of the 

parties and minimum day to day requirement of the petitioner, I am of the 

considered opinion that it would be just and proper if  a sum of Rs.30,000/- 

(Rupees thirty thousand) only is granted as permanent alimony in favour of the 

petitioner. Respondent is accordingly directed to pay to the petitioner a sum of 

Rs.30,000/- (Rupees thirty thousand) only as permanent alimony. The said 

amount shall be deposited before this court within a period of 4 (four) months 

to be handed over to the petitioner.  

ORDER 

12. In the result, the marriage between the petitioner, Smti. Anita Chouhan 

and respondent, Sri Narayan Chouhan is hereby dissolved by a decree of 

divorce as prayed for. 

 The respondent shall deposit the aforesaid amount of alimony before 

this court within four months from today. 

13. Let a decree be prepared accordingly.  

14. This suit stands disposed of.  

 Given under my hand and seal of this curt on this the 23rd day of 

December,2016. 

 

(B.K.Sen) 
District Judge, 

Udalguri. 
Dictated and corrected by me 

 

   (B.K.Sen) 
District Judge, 

             Udalguri. 
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